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THE REPLY FILED 01 June 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . □ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following 
time periods: 

a) |Z] The period for reply expires months from the mailing date of the final rejection. 

b) ^ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1 .17(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. D The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) D They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) D They raise the issue of new matter (see NOTE below); 

(c) □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) D They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.1 16 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. 03 For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) S will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 1-34 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will riot be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1 .1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1 ). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. Kl The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

see the enclosed explanation. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No(s). Ij 

13. □ Other: . / 

Melur Ramakrishnaiah 
Primary Examiner 
Art Unit: 2643 
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Response to Arguments to final office Action 
Rejection of Claims 1-8, 11-18, 19-26, 27-34 under 35 U.S.C 103(a) as being 
obvious over Smith et al. (US PAT: 6,128,649, hereinafter Smith) in view of Kerr (US 
PAT: 5,844,500): Regarding rejection of claim 1, Applicant argues, in third paragraph of 
page 1 1 of his response to final rejection, that "Turning to Smith reference, in order to 
receive a video stream, the endpoint subscribes (joins) the multicast group, assigned to 
that video stream. When the endpoint no longer wants to receive a video stream, it 
unsubscribes (leaves) the multicast group. In contrast to these operations, the present 
invention performs at the source: independent of whether or not multicast is used. Such 
difference is significant. If a video stream from an originating endpoint is not desired by 
any other point, then the video stream is generally not transmitted beyond endpoint 
local media switch. This implementation lowers the bandwidth usage in the core of the 
network. Bandwidth optimization is not trivial, as it is important in any communication 
system". Regarding this, Smith shows an alternative arrangement in fig. 20 in which 
dynamic selection controller (13) has been implemented in part of the network (12), 
rather than at the terminal. In addition , or as alternative, the formation of composite 
video for the user, could take place remotely from the user, e.g. at a local switch in the 
network. Smith also refers to advantage of such an arrangement such as reducing 
bandwidth needed in the link by processing video at a switch (col. 27 lines 1 1-30) which 
teaches applicant's proffered advantage, viz: If a video stream from an originating 
endpoint is not desired by any other point, then the video stream is generally not 
transmitted beyond endpoint local media switch. Applicant further refers to audio 



Application/Control Number: 1 0/680,91 8 Page 3 

Art Unit: 2643 

mixing being central to the video conference and residing in a network. This aspect is 
taught by Kerr (fig. 1 , col. 4, line 34 - col. 5, line 28). Applicant further argues, in first 
paragraph of page 12 of his response to final rejection, that "Nether reference provides 
such an arrangement. Moreover, relying on Kerr for such a teaching is futile, as Kerr 
explicitly provide otherwise. Kerr discloses: "Beacause the amount of video data is 
large, the invention advantageously requires that the video and audio data streams be 
separately handled (i.e. that they not be multiplexed). Thus, any terminal ... Hence it is 
irrefutable that Kerr treats audio and video separately and fails to offer a mixed stream 
produced by the audio mixer". Regarding this, as explained above, Smith teaches the 
following: In addition , or as alternative, the formation of composite video for the user, 
could take place remotely from the user, e.g. at a local switch in the network. Smith 
also refers to advantage of such an arrangement such as reducing bandwidth needed in 
the link by processing video at a switch (col. 27 lines 1 1-30). This passage also implies 
sending audio of the loudest speaker along with the video of the loudest speaker. 
Further Kerr implies multiplexing audio and video by the user terminal and mixing the 
audio signals at a central bridge (fig. 2b) and Kerr further teaches the following: the 
audio mixer (150, fig. 2b) being central to the video conference and residing in a 
network, the audio mixer being able to create a mixed stream which includes audio and 
video data that may be communicated to one or more of the endpoints such that end 
points do not have to perform audio mixing (fig. 4b, col. 4, line 66 - col. 5, line 28 and 
fig. 7). Kerr further suggests time division multiplexing of audio and video data streams 
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(col. 13 lines 17-28). Since the combination of Smith and Kerr teaches the limitations of 
independent claim 1, rejection of claim 1 is maintained. 

Regarding rejection of claim 1 , Applicant further argues, on last paragraph of 
page 12 of his response to final rejection, that "In the Smith reference video mixing is 
performed at endpoints. However, the Examiner should appreciate that displaying 
continuous presence (CP) video is CPU intensive, ergo, is best done on an external 
mixer that is external to the endpoint. The mixer of the present invention can provide ... 
No reference of record offers such an arrangement, nor does any reference offers to 
this capability". Contrary to Applicants interpretation of Smith and Kerr references, 
Both teach video mixing at a central location. For Example Smith suggests that the 
formation of composite video stream for the user could take place remotely from the 
user, e.g. at a local switch in the network (col. 27 lines 17-25). Similarly Kerr teaches 
video mixing at a central location (fig. 2b, col. 4, line 66 - col. 5, line 7). Applicant 
further argues, on first paragraph of page 13 of his response to final rejection, that " the 
proposed Smth-Kerr or Smth-Tucker combination is still improper because the 
Examiner has not shown the required suggestion or motivation in Smith or Kerr, or in 
Tucker, or in knowledge generally available to one of ordinary skill in the art at the time 
of the invention to combine the references. In particular ... can be combined or 
modified does not render the resultant combination obvious unless the prior art also 
suggests the desirability of the combination". Regarding this, as to the motivation to 
combine the references, for example Smith and Kerr, Examiner has stated motivation to 
combine the references, because such a combination would facilitate providing audio 
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processing facilities at a central location as taught by Kerr, thus relieving the end 
terminals of the burden of audio processing which contributes to economical 
implementation of video conference (last paragraph of page 4 of final office action). As 
to applicant's another misconception that references can be combined or modified does 
not render the resultant combination obvious unless the prior art also suggests the 
desirability of the combination. In response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Kerr teaches central mixing of audio and video streams (fig. 2b) and Smith also 
suggests mixing of video streams at a central location (fig. 20, col. 27 lines 17-30) which 
implies mixing of audio streams and sending audio corresponding to loudest speaker. 
Therefore one of ordinary skill at the time invention was made would be motivated to 
combine Smith with Kerr because such a combination would facilitate providing audio 
processing facilities at a central location as taught by Kerr, thus relieving the end 
terminals of the burden of audio processing which contributes to economical 
implementation of video conference. 

Regarding rejection of claim 1 , Applicant further argues, on first paragraph 
of page 14 of his response to final rejection, that " the Examiner has also failed to show 



Application/Control Number: 10/680,918 



Page 6 



Art Unit: 2643 

a reasonable expectation of success for the proposed combination. Therefore, 
Applicant respectfully submits that the Examiner has failed to establish the second 
criteria for prima facie case of obviousness". Regarding this, Applicants have not 
provided any evidence showing there was no reasonable expectation of success for the 
combination of Smith with Kerr. 

Applicant refers to other independent claims 11,19 and 27 and states that they 
recite limitations similar to claim 1 . Therefore, Explanation given in response to 
rejection of claim 1 holds good. 

In light of this, rejection of claims 1-34 is maintained as set forth in the final office 
action. /) 




Melur Ramakrishnaiah 
Primary Examiner 
Art Unit 2643 



